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LYNDON CITY COUNCIL
REGULAR MEETING MINUTES OF

August 21, 2017
The Lyndon City Council met in regular session on Monday August 21, 2017, 7:00 p.m., at City Hall.  
1. CALL TO ORDER:   Mayor Morrison called the meeting to order.
a) ROLL CALL:  City Clerk called roll of the City Council. Mayor Morrison and members Bill Patterson, Darin Schmitt, Darrel Finch, and Katie Shepard (7:05) present.  Ryan Kuhn absent with notification.      
City Staff present:  Pat Walsh, City Attorney; Julie Stutzman, City Clerk; David Wilson, Maintenance Supervisor and Darrel Manning, Chief of Police/Planning and Zoning Administrator. 
Others Present:  Brian Foster and Wes Weiser, BG Consultants; Bill Caton, WindyRidge Developments; Brian Spencer, Art Wilburn, Gene Hirt and Tammy Schlingmann, Herald Chronicle. 
2. ADOPTION OF MINUTES OF PREVIOUS MEETINGS: 
a)  Patterson made the motion to approve the regular meeting minutes of August 7, 2017 as written.   Schmitt seconded, motion carried.  

3. CONSENT AGENDA:

a) Approval of Bills:   Schmitt made the motion to approve the bills as set forth.  Finch seconded, motion carried.  
4. PUBLIC COMMENTS:   Gene Hirt presented to Council and was given five minutes to voice his concern and request guidance in the placement of his satellite dish to be compliant with city regulations.   After a brief discussion, Mr. Hirt was asked to work with the Planning and Zoning Administrator to resolve the issue and ensure compliance of zoning regulations.
5. CORRESPONDENCE TO COUNCIL:  
· Pledge of Securities from Lyndon State Bank as of August 1, 2017.
6. UNFINISHED BUSINESS: 
a) PUBLIC HEARING ON 2018 BUDGET:   Patterson made the motion to close regular session for five minutes to hold the public hearing on the 2018 budget.  Shepard seconded, motion carried.  
Mr. Hirt asked about the estimated cost of the sewer project and the Mayor stated it to be approximately 10 million to put in a lagoon system and rehab the collection system.  

Mr. Spencer inquired about the mill rate.  The City Clerk stated the assessed valuation increased from last year and briefly discussed the rate and how it was calculated due to the new tax lid. 
Finch made the motion to close the hearing.  Schmitt seconded, motion carried.

b) ORDINANCE NO. 819 – APPROVAL OF 2018 BUDGET:    Patterson made the motion to approve Ordinance No. 819 adopting the 2018 Budget as set forth.  Shepard seconded, motion carried.
c) ORDINANCE NO. 822 – ANNEXATION OF PROPERTY FOR SENIOR HOUSING:  The City Attorney stated Mr. and Mrs. Spencer have petitioned to annex approximately .38 acres of land into the city for the purposes of the senior housing project.  He stated he has entered the legal description based on the information provided to him and has prepared Ordinance No. 822 for approval by Council.    Shepard made the motion to approve the ordinance annexing the land.  Schmitt seconded, motion carried.
d) SEWER PROJECT UPDATE – BRIAN FOSTER, BG CONSULTANTS:  Brian Foster provided the Council with project information and items they are requesting action be taken on.  Mr. Foster stated the wetland delineation being prepared by Terracon should be completed by the end of the week showing the areas of possible wetlands.  He stated that nothing is final until it is submitted to the Corps of Engineers with the 404 Permit application.  Mr. Foster stated the last time he spoke with Terracon that it should be less than 2 acres.

Mr. Foster stated to move forward with the mitigation of the wetlands, they need authorization from the Council to proceed with applying for the 404 Permit and recommended Terracon assist in the application process.  He stated the time Terracon would spend assisting the City depends on how much the Corps asks for and the cost is approximately $1,500 for submission, and could be more based on the need of additional meetings.  Mr. Foster stated the cost would not exceed $5,000.  Mr. Foster stated he received another quote as requested from another company and their cost was a lump sum of $8,000, however, if additional time is needed the City would be charged on an hourly basis. He stated that after comparing costs, his recommendation would be to proceed with Terracon.  
Mr. Foster stated there are mitigation credits possibly available through one or two banks at this time.  He stated the first bank that was contacted stated it could be up to $75,000 per acre; however, the cost only comes down after the Corp of Engineers approves the plan.   He stated the second bank they contacted stated they might have some available, however, could not confirm at this time.  
Patterson asked about the timeline for the permit and how that works with construction bid deadlines, etc.  Mr. Foster stated the timeline for the permit is approximately 120 days and CDBG requires contract awards be bid by March 1, 2018.  He stated the 120 days puts the timeline towards the end of November and still on track to submit the final plans to KDHE before the permit is approved at the first part of November.  

After a lengthy discussion, Finch made the motion to authorize the City to apply the USACE 404 permit and the Mayor to sign any required documents.  Shepard seconded, motion carried.

The City Attorney stated he reviewed the contract with Terracon and stated he did not have any concerns and noted if further funds are needed, it will be brought in front of Council for approval.  Patterson made the motion to approve and authorize the Mayor to sign the contract with Terracon to provide assistance with the 404 Permit application process with hourly rates not to exceed $5,000.  Shepard seconded, motion carried.  

Mr. Foster stated an asbestos inspection is required by KDHE for the demolition of the existing wastewater facility and provided a proposal from ACM Removal Kansas, LLC for consideration and approval. He stated he obtained proposals from two other companies, however, recommended ACM due the possibility of higher costs with the other proposals as testing was not included in the base price.    Finch made the motion to approve and authorize the Mayor to sign the contract with ACM Removal for the lump sum amount of $870 to perform an asbestos inspection and testing at the existing wastewater treatment plant.  Schmitt seconded, motion carried.  
Schmitt asked when the 404 Permit would be submitted and Mr. Foster stated it will be done as soon as possible and the final report should be available by the end of week.   Patterson asked Mr. Foster if they foresee any other issues that may be of concern with the project, and Mr. Foster stated he does not see any other issues as the easements and properties are being obtained which can hold up the project and does not see any other permits that would be of concern.  He stated there is a MPDS permit needed to discharge is another important permit, however, he has already been in contact with the State and their response is that they do not feel it is going to be an issue.   
e) APPROVAL OF EASEMENT CONTRACT:  The City Attorney provided Council with contract to purchase a 3.3-acre permanent right-of-way easement with Curtis and Julie Janssen for the sewer project and noted the cost of the easement is based on appraisal value. He stated the City agrees to pay for any crop damage and will restore the property back to like condition once the line has been installed.  The City Attorney also stated he would like authorization for himself and the City Clerk to finish executing the agreement and provide payment upon the signing of the contract by the property owner.  Schmitt made the motion to approve the contract for the easement in the amount of $8,250 and authorize the City Attorney and City Clerk to finalize the agreement.   Shepard seconded, motion carried.  
f) APPROVAL OF REAL ESTATE CONTRACT:  The City Attorney provided Council with contract to purchase 2.6 acres of property with Gary Hickey for the proposed lift station site and noted the cost of the property is based on appraisal value.  The City Attorney stated there is a verbal agreement with Mr. Hickey and the contract will be sent to his attorney for review and signatures.   He stated once the contract is signed by both parties recommends getting tittle insurance on the property to make sure there are no liens or encumbrances on the property before closing.  The City Attorney stated the City will pay a small sum upfront and the balance of the contract after the title search is done on the property.   Finch made the motion to approve the contract for the amount of $3,406.50 with the Gary Hickey Trust and authorize the City Attorney to forward the contract to Mr. Hickey’s attorney.  Shepard seconded, motion carried.
g) APPROVAL OF SPECIAL USE PERMIT APPLICATIONS:  Patterson made the motion to approve the recommendation of the Planning and Zoning Commission for approval of the special use permit submitted by Casey and Aubrey VandeVelde, 1028 Cedar as amended.   Schmitt seconded, motion carried.

Shepard made the motion to approve the recommendation of the Planning and Zoning Commission for approval of the special use permit submitted by Art and Merilee Wilburn, 821 Jackson St.   Schmitt seconded, motion carried.
7. NEW BUSINESS: 
a) ORDINANCE NO. 820 – ADOPTION OF THE 2017 EDITION OF THE STANDARD TRAFFIC ORDINANCES:   Patterson made the motion to approve Ordinance No. 820 adopting the 2017 Edition of the Standard Traffic Ordinances.  Shepard seconded, motion carried. 
b) ORDINANCE NO. 821 – ADOPTION OF 2017 EDITION OF UNIFORM PUBLIC OFFENSE CODES:    Finch made the motion to approve Ordinance No. 821 adopting the 2017 Edition of the Uniform Public Offense Codes.  Schmitt seconded, motion carried.  
8. STAFF REPORTS:  
a) POLICE:   Council received a copy of the Officer Activity report.
b) PLANNING & ZONING:   The commission met on August 14, 2017 at 6:30 p.m. to hold public hearings on the special use permits and both were recommended for approval.  The commission is will meet again on September 18, 2017 at 6:30 p.m. for a public hearing on rezoning of property.   
c) PUBLIC WORKS:   Council received a copy of the Maintenance Activity report.  
Patterson asked about some electrical poles being replaced in town and the Maintenance Supervisor stated KCPL did an inspection last year and is replacing the ones that are in bad shape.
d) CITY CLERK:    Council received a copy of the Clerk’s report and fund/bank balances as of July 31, 2017.
Kwikom will be installing the phone system on September 12 and an IT person from Seamless Data will be here to help resolve the server IP issue.  Work is still continuing on the hotspots at the parks and LTE internet at the city shop and community center.  
Fall Fest is scheduled for Saturday, October 7 from 9 a.m. to 3 p.m.

The Bailey House project work is scheduled to begin in early September with a completion date of September 30.  Work on the house includes repair of eight windows, gable repair, and chinking and daubing of the interior and exterior of the house.  

9. COUNCIL/MAYOR COMMENTS AND REPORTS:    None.
10. EXECUTIVE SESSION:   None.
11. ADJOURNMENT:   Schmitt made the motion to adjourn to Tuesday, September 5, 2017, at 7:00 p.m. for regular meeting.  Shepard seconded, motion carried.     
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