LYNDON PLANNING AND ZONING COMMISSION
MINUTES OF MONDAY, OCTOBER 4, 2021, 5:30 P.M.
REGULAR MEETING

ATTENDANCE:

Members present: Commission Chairperson; Charna Williams; Members; Peggy Clark, Debra Rasmusson,
and D. J. Manning.

Also Present: Planning & Zoning Secretary; Amanda Croucher.

Others Present: Council Member, Lynn Atchison; Sharon Hanna, Zach Hanna, James Schmitendorf and
Theresa Schmitendorf. (6:08pm)

CALL TO ORDER:
At 5:42pm, Commission Chairperson Williams called the meeting to order. The commission met in regular
session.

APPROVAL OF MINUTES:
Secretary Minutes for September 13, 2021 meeting were reviewed. Motion was made by Rasmusson to
approve minutes as written. Clark seconded; motion carried.

BZA Public Hearing:

Williams read aloud the BZA authority and limitations. Williams stated that the Hearing procedure as
follows; Appellant Request/Argument - 10 minutes; Public Comment — 5 minutes per person; Appellant
Rebuttal - 2 minutes. Discussion closed to all public comments. BZA will make decision.

Case No. 21-18 SPECIAL USE PERMIT from Kit Detwiler; 00000 E. 245™ Rd. Lyndon, KS (aka “Rockin Z Ridge
Addition” Blocks C & D) near 24705 S. Gum Road.

Appellant Request/Argument:
e  Mr. Kit Detwiler will not be in attendance, however, he did ask that the commission call him via cell
phone if there are any questions or concerns.

Member Discussion:

e Williams read from the permit application. The present use of the property is pasture and the
proposed use of the property is pasture/hay. The site plan shows fence with 5 ft barbed wire
extending 1320 ft from the north property line (245" St.) to the south property line (Vet
Clinic/Brownback property).

e Rasmusson questioned the legal description on the permit; stating that it is too broad for permit
request and would like clarification.

Public Comment/Question:
e Council member, Atchison questioned what fencing material Detwiler was requesting. Williams
responded that proposed fence will be barbed wire.

Appellant Rebuttal: (Secretary called Mr. Detwiler and put him on speaker phone)
e Member Rasmusson asked Mr. Detwiler to clarify what the special use permit request included;
and whether or not it included both agricultural use and a fence. Detwiler explained that he has
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47 acres total—35 acres in the county and 12 acres in the city. He would like to incorporate all the
land together as one. Detwiler stated that he is requesting the Special use permit for a perimeter
or boundary fence only.

Rasmusson confirmed with Detwiler the requested construction material to be used is barbed wire.
Detwiler clarified that there is already barbed wire fence on the 35 acres in the county and he
would like to use the same fencing material to attach to the existing with the 1320 ft on west
boundary and may need to add approx. 400 ft on north boundary. Detwiler wishes to incorporate
all land 47 acres (City and County tracts) into one; using it for pasture in the winter and continuing
to use it for hay in the summer.

Rasmusson inquired about the utility easement that runs north and south as platted on the map.
Detwiler did not have the map in front of him and could not say with certainty.

Rasmusson questioned the platted street and Detwiler offered to install a gate across the street
for access.

Rasmusson also inquired about rezoning the property. Detwiler does not intend to rezone but
would entertain the idea if the city would annex it back to the county.

In closing, Williams reiterated to Detwiler that barbed wire fencing, by ordinance is not permitted
in City limits. Detwiler was led to believe in conversations with the zoning administrator that the
special use permit was what he needed and it would allow him to request barbed wire construction
material for his fencing needs. Williams closed the call thanking Mr. Detwiler. He apologized for
not being there and the call ended.

Member Discussion:

The fence has already been built. A fence permit application would need to be completed with
approved construction material.

Members discussed actual use vs. permitted use with this land.

Original land owner de-annexed only the eastern section from the city leaving the west parcel
zoned commercial and residential.

This parcel does not meet the City’s definition of Agricultural use. According to Article 3; page 2
Agriculture Use is defined as; “The use of a tract of land of not less than 40 acres for the growing
of crops, pasturage or nursery, including the structures necessary for carrying out farming
operations.....” The city parcel is only 11 acres. He only has 40+ acres if the tracts are combined
(city & county).

Consideration for Denial: Fence is not approved construction material for R1 zone - barbed wire
fence.

Contributing Factors for Denial: Fence cannot be in City utility easement and fence cannot be built
over a City platted street.

Hearing closed for discussion.

BZA Decision:

Motion was made by Rasmusson to recommend that City Council deny the requested Special Use
Permit submitted by Mr. Detwiler based on Article 6; page Section 10; E-3 “the following fencing
shall be prohibited from use as perimeter fencing in residential developments — barbed wire, razor
wire or other material that is determined to pose a safety concern as determined by the Planning
& Zoning Department. With secondary considerations; requested fence construction is in a city
utility easement and over a city platted street. Motion seconded by Clark. Vote: Yes—Rasmusson,
Clark, Williams. No — Manning.
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The BZA will submit the motion, recommendations or conditions, and written summary of this meeting to
the City Council for the final decision.

Hearing Adjourned.

CORRESPONDENCE:

Nathan Decker submitted a request for an addition or accessory structure off his garage and over
his driveway for covered parking. Upon review and discussion by members the proposed structure
does not meet 25 ft setback and accessory structures are not allowed in the front yard. Request
denied.

PUBLIC COMMENTS:

Lynn Atchison, Council Member — no issues/concerns. Atchison has not attended a Planning &
Zoning meeting before and wanted to observe. He assured the members that the city council and
the mayor have been recruiting in hopes to fill the vacant Zoning Administrator position.

Jim Schimtendorf — no issues/concerns. Schmitendorf commented that he was observing and has
been asked for consideration for the Zoning Administrator position.

Sharon Hanna — No issues/concerns.

Lynn Atchison exited meeting on his own accord.

UNFINISHED BUSINESS:

Annual By-Law Review — No changes.

Comprehensive Plan Report — The Planning & Zoning commission is actively working on updating
the Comprehensive Plan. Each member will take a section, review, make changes, and bring back
to commission members for review.

The Planning & Zoning Commission will plan to attend a city council meeting to request support
from the city council by providing their input on businesses, utilities, land, city maps, possible
engineering services, town hall meetings and community surveys in order to collect facts and
provide visionary goals for the City of Lyndon.

STAFF REPORTS:

Zoning Administrator, Travis Brown tendered his resignation letter to the mayor, with his last day
of employment being September 14™, 2021.

Secretary, Amanda Croucher reported that there are several permit applications that are pending
in the absence of a Zoning Admin. (3 fence permits; 1 sign permit; 1 accessory building)

Zoning Map Revisions — Clark inquired about accuracy of map. Suggested that as changes are
made, we update a “working draft” copy. Will need to review the procedures manual to confirm
who is responsible for the zoning updates; may be a duty for the Zoning Administrator.
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COMMISSION COMMENTS:
e Clark read the current Comprehensive Plan and members agreed that a majority of the items on
the list have been met.
e Discussed Downtown Revitalization and Neighborhood Revitalization — money may be available
through the State of Kansas.

Sharon & Zach Hanna exited meeting on own accord.
ADJOURNMENT:
Motion was made by Manning to adjourn meeting; seconded by Clark. Motion carried.
e Next Regular Planning & Zoning Meeting will be Monday, November 1, 2021 at 5:30pm, at City Hall

in Council Chambers; 730 Topeka Ave. Lyndon, KS.

Respectfully submitted,

Wwanele Cawchor

Amanda Croucher
City Treasurer/Secretary
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Passed by the Planning and Zoning Commission on NOU, ,2021.




